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Abstract 

Women empowerment is not something where a woman can merely play a simple role in a 

corporate but should be a part the higher level of decision making process. As per the 

available data, European countries lead in appointing Women as Director on a Company’s 

Board. Among them, Norway stands top with 45% whereas India holds only 4.7%.  However, 

the percentage of women Directors appointed in Indian companies is expected to increase. In 

this article, we look at the role and requirement for appointment of Women Directors in 

Company as per Companies Act, 2013 and also role of SEBI in implementing women 

directors on the board. 
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Introduction 

Despite significant advances in education and political participation, women remain 

underrepresented in leadership positions in politics and business across the globe. In many 

countries, policy-makers have responded by introducing gender quotas in politics and 

increasingly, many have expressed an interest in requiring gender quotas for Corporate 

Boards. Adoption of quotas by countries is likely correlated with attitudes about women 

within a country.. The Indian evidence demonstrates that quotas increase female leadership 

and influences policy outcomes. In addition, rather than create a backlash against women, 

quotas can reduce gender discrimination in the long-term. The board quota evidence is more 

ISSN NO: 0972-1347

http://ijics.com1

INTERNATIONAL JOURNAL OF INFORMATION AND COMPUTING SCIENCE

Volume 6, Issue 11, November 2019



mixed. While female entry on boards is correlated with changing management practices, this 

change appears to adversely influence short-run profits. 

Freedom to work on your own terms is an aspect both men and women desire. The times 

have changed and so have the way of thinking for many who once held an orthodox opinion 

about women working. Patriarchy does exist in one form or the other even today but that 

cannot be held as a reason for talented women to hold back on their creativity or start a 

business. 

Diversity in workforce not only gives diverse and varied ideas as well as a culture to the 

organisation. This is how; employees learn to work with people of different backgrounds, 

identities as well as cultures. There is a need to create such a conducive business 

environment, where both men and women work together, while giving full regard and respect 

to each other. The decision of women representation in the boardrooms emphasizes the idea 

of including different perspectives, experiences as well as skill sets while making strategic 

plans for the organization. With the ever changing global economy, the companies are posed 

with challenging business environments. The companies are compelled to indulge into 

designing strategic human resource planning, which involves inclusion of women in 

corporate boards. Keeping this in mind, the Companies Act 2013 has made it a mandate to 

have at least one woman on the Board in some specified class of companies. Likewise, many 

other countries have imposed some quotas to maintain diversity in the boardrooms.  

As India is one of the major and fast growing economies of the world, this initiative taken by 

Ministry of Corporate Affairs for empowerment of women in the giant and pivotal corporate 

world, is indeed, highly commendable. Thus, facilitating the lawful entry of woman to the 

Board of Directors of prescribed class of companies is surely a bright and prudent decision 

for enhancement of the cherished contributions of women in the economic progress and 

growth of the country. 

Literature Review 

Adams & Ferreira (2009) found that there are significant positive effects on board inputs, if 

there is gender diversity.  

Women Board members are more likely to be serious in their roles and attend meetings with 

preparation (Israeli, 2000). 
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 The attendance behaviour of men and women were also found to be different, with women 

having less attendance problems. 

 Positive results were also found with respect to male directors’ attendance behaviour, if there 

was greater number of women on the board.  

Women Matter (2008) found that some leadership qualities found more frequently among 

women was the reason for positive performance of the companies. 

 Women membership was also found to be associated with financial performance of firms  

( Francoeur, Labelle & Sinclair- Desgagné, 2007; Jehn, Northcraft& Neale, 1999), and 

greater effectiveness (Balasubramanian, Barua&Karthik, 2015). 

Lee, et al. (2015) found that companies with strong female leadership were able to obtain a 

higher Return on Equity (ROE) of 10.1 per cent. This was 7.4 per cent for companies that did 

not have a strong women leadership. 

 A study by Ramstad an HR services company in India in the year 2014 about ROE data of 

top 100 Indian companies (BSE 100) provided similar results .They found a positive relation 

between companies that have women on their boards and ROE. While the ROE of a company 

with a professional CEO having a god mix of both genders in the board rose by 4.4per cent 

over the previous year, a company having all men board exhibited a rise o fondly 1.8 per 

cent. 

Objectives of the study 

 Discuss the type of directors in a company 

 Depict the power and responsibility of Directors in the company 

 Women director provisions in Companies Act 2013 and role of SEBI in appointment 

of women directors. 

Data 

The data for the study is collected from Secondary Sources 

TYPES OF DIRECTORS AS PER COMPANIES ACT 2013 

According to “Section 2(34) of Companies Act 2013” a director is appointed to the Board of 

a Company. There are many types of directors which have a different role to play 
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accordingly. Here in this article we will discuss types of directors in a company according to 

the companies act, 2013. 

1. Residential Director: – According to Section 149(3) of Companies Act,2013, Every 

company should appoint a director who has stayed in India for a total Period of not less 

than 182 days in the previous calendar year. 

2. Independent Director: – According to Section 149(6) an independent director is an 

alternate director other than a Managing Director which is known as Whole Time 

Director or Nominee Director. According to Rule 4 of Companies (Appointment and 

Qualification of Directors) Rules,2013 these are the following type of companies which 

have to appoint minimum 2 independent directors:- 

 Public Companies which have Paid-up Share Capital-Rs.10 Crores or More; 

 Public Companies which have Turnover- Rs.100 Crores or More 

 Public Companies which have total outstanding loans, debenture, and deposits of 

Rs. 50 Crores or More. 

3. Small Shareholders Directors: – Small shareholders can appoint a single director in a 

listed company. But this action needs a proper procedure like handing over a notice to at 

least 1000 Shareholders or 1/10th of the total shareholders. 

4. Women Director: – As per Section 149 (1) (a), there are certain categories according to 

which there should be at least one woman as a director on the Board. Such companies are 

any listed company or any public company having. There are types of directors in 

women director also: 

 Additional Directors: 
 
Any Individual can be appointed as Additional Directors by a company under      
section 161(1) of the New Act. 
 

 Alternate Directors:- 
 
As per Section 161(2), a company may appoint, if the articles confer such power 
on the company or a resolution is passed (if a Director is absent from India for at 
least three months). 
 

 

 

ISSN NO: 0972-1347

http://ijics.com4

INTERNATIONAL JOURNAL OF INFORMATION AND COMPUTING SCIENCE

Volume 6, Issue 11, November 2019



 Shadow Director:– 

A person who is not the member of Board but has some power to run it can 

beappointed as the director but according to his/her wish. 

 Executive Director : -  

Executive Director: As per Rule 2(1)(k) of the Companies (Specification of      

definitions details) Rules, 2014 “Executive Director” means a Whole Time 

Director as defined in clause (94) of section 2 of the Act”. 

Whole Time Director: As per Clause 2(94) of Companies Act, 2013 ““whole-     

time director” includes a Director in the whole-time employment of the company 

    

RESPONSIBILITY 

There are some responsibilities which board of directors has to play – 

 
1. Determining the company’s strategic objectives and policies. 

2. Monitoring progress towards achieving the objectives and policies of the company. 

 3. Appointing senior manager. 

4. Accounting for the company’s activities to relevant parties, e.g. shareholders. 

 

DIRECTORS’ POWERS 

The decisions which must be made by a resolution of the members are: 

Most of the companies have not inserted any special article or did not pass any resolution 

which says that director does not possess the power to perform certain actions. But according 

to the Act, it needs a resolution in general meeting which specifies this type of power. The 

following decisions should be made by the directors but usually also require a resolution of 

the shareholders: 

 Some loans to directors 

 Directors’ fixed term service contracts for more than 2 years 

 Substantial property transactions in which directors have a personal interest 
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 Issue shares 

 Delegation to individual directors 

The powers noted above are given to the directors collectively. For this, the board must 

delegate power to the director concerned. Both the Model Articles and Table A permit this. 

MINIMUM DIRECTORS REQUIRED IN COMPANY:- 

 One-person Company –  One Director 

 Private Limited Company: – Two Directors. 

 Public Limited Company - Three Directors 

PROVISIONS REGARDING COMPANIES ACT 2013  

The Ministry of Corporate realizing the importance of Indian women, with their efficient 

leadership and managerial skills has reserved a mandatory position of women in the Board of 

Directors of companies in the recently notified Companies Act, 2013, which is being 

applicable from 01st April, 2014. With this mandatory provision for representation of women 

on the Boards, India Inc is likely to have more talented women on the Boards of their 

companies. 

A. Mandatory presence of Woman Director in the Board 

The 2nd proviso to Sub section 1 of Section 149 of Act prescribes that such class or classes of 
companies as may be prescribed shall have at least one woman director. 

 

B. Applicability of provisions  

This requirement is not applicable for all companies. According to Rule 3 of The 

Companies (Appointment and Qualification of Directors) Rules, 2014 the following 

class of companies shall appoint at least one woman director-  

 

(i) every listed company;  

(ii) (ii) every other public company having - (a) paid–up share capital of 100 crore 

rupees or more; or (b) turnover of 300 crore rupees or more:  
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Explanation:  

The paid up share capital or turnover, as the case may be, appearing in the last date of 

latest audited financial statements shall be taken into account. ( Explanation to Rule 3 

of the Companies (Appointment and Qualification of Directors ) Rules, 2014. 

C. Time Limit of Compliance  

According to 1st proviso to Rule 3 of The Companies (Appointment and Qualification 

of Directors) Rules, 2014, the new companies which will be incorporated under 

Companies Act, 2013 and are covered in class of companies as provided in Rule 3 

shall comply with such provisions within a period of six months from the date of 

incorporation. 

D Transitional Period of 1 year   

Sub section 2 of Section 149 provided that every company existing on or before the 

date of commencement of this Act shall within one year from such commencement 

comply with the requirements of the provisions. This means that class of companies 

covered in Section 149(1) and which are existing before 01.04.2014 shall comply with 

the minimum requirement of keeping one woman director in the Board 

before 31.03.2015. The new Companies Act, 2013 prescribes a minimum of 3 

directors in case of public company and 2 directors in case of private companies with 

the maximum of 15 directors in the Board. Any increase in number of directors 

beyond 15 requires passing of special resolution. 

E Time limit for filling the vacancy  

According to 2nd proviso to Rule 3 of The Companies (Appointment and 

Qualification of Directors) Rules, 2014 any intermittent vacancy of a woman director 

shall be filled-up by the Board at the earliest but not later than immediate next Board 

meeting or three months from the date of such vacancy whichever is later. This means 

that the company has to fill the vacancy of woman director with another woman 

director before the immediate next Board meeting, subject to the maximum time 

period of 3months. 
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F. Vacancy in the Position of a Women Director 

A Woman Director may leave the company on any reasons such as resignation, 

removal, automatic vacation or retirement by rotation before the expiry of her term as 

a Director. The Board of Directors must fulfil this vacancy known as intermittent 

vacancy within a period of three months. 

A company can also have more than one woman director and the vacancy caused by 

one of them will not be considered as an intermittent vacancy, as the company still 

satisfied the Companies Act of 2013 with respect to Women Directors. 

G. Alternative Director 

In case of absence of a Woman Director for a period of not less than three months, the 

board must appoint an alternative director to ensure the smooth functioning of the 

company. The alternative director shall leave the firm after the return of the woman 

Director. In case of more than one woman director, it is optional for the company to 

appoint an alternative director. 

Term of Women Director 

A woman director can hold the position of Director until her next Annual General 

Meeting from the date of appointment. She is also entitled to seek for reappointment 

at the general meeting. The tenure of women director is liable to retirement by 

rotation similar to other directors. Like any other director, a Woman Director can also 

tender her resignation any time before the expiry of her term by giving a notice to the 

company. 

SEBI’S ROLE FOR IMPLEMENTING WOMEN ON THE BOARD 

A remarkable step was taken in this direction in the year 2000 with the inclusion of Clause 49 

by the Securities and Exchange Board of India (SEBI). This clause is applicable only for the 

listed companies. Ever since the introduction of Clause 49, there have been a number of new 

addition sand amendments to the Corporate Governance norms. For instance, revisions with 

respect to impositions of penalties have been included to deal with non-compliance cases. 
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With the enactment of Companies Act 2013, and its notification in the Official Gazette in 

March 2014, CG has been given top priority. Among other provisions, related to CG, the Act 

mandates appointment of a minimum of one women director in the Board. Clause 49 was also 

revised by SEBI to add suitable provisions regarding Board composition, so as to align it with 

the Act of 2013. 

The Securities and Exchange Board of India (SEBI) in its board meeting cided that there 

should be at least one woman independent director in the top 500 listed entities by market 

capitalisation by April 1, 2019. Also, it added that there should be at least one woman 

director in the top 1,000 listed entities, by April 1, 2020. This was taking a recommendation 

of the Kotak Committee on Corporate Governance. 

Market regulator SEBI has said it will examine whether the mandate for Indian companies to 

have at least one woman on board should specify the requirement as an “independent 

“woman director.".The thinking within SEBI is that there should be at least a fifth of women 

on the boards of listed companies in the next three years. To achieve this, the regulator plans 

to make a recommendation to the ministry of corporate affairs of making 

one independent woman director mandatory (SEBI bats for at least one independent woman 

director on boards)The 21-member panel headed by UdayKotak, Managing Director of Kotak 

Mahindra Bank, is expected to give its report by October. Currently, 1,516 women hold a 

total of 2,036 board positions of the latter total of 14,186, shows data provided by Indian 

Boards Database. It tracks the boards of 1,633 companies listed on the National Stock 

Exchange. There are 1,223 positions held by women of 7,932 total IDs. Women are slightly 

less than 15 per cent of all board positions on India Inc. (Business Standard Jul 7, 2017) 

 

The Companies Act of 2013 mandates a certain class of companies to have at least one 

woman director on board. SEBI, in compliance with the Companies Act 2013, made it 

compulsory to have at least one woman on a board from October 2014.“We will examine 

whether women should be independent director or not as the representation of women on 

boards improve," said Ajay Tyagi, Chairman SEBI."Corporate India will soon find that this 

diversity is not only to meet the regulation but to help improve the performance of a 

company," said ArunDuggal, co-founder, Women on Corporate Boards (WCB) mentorship 

programme, and chairman, ICRA. 
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Anjali Bansal, a co-founder, WCB mentorship programme, said: "We are seeing the need to 

grow the programme. Very soon we will look at increased effectiveness of all members on 

board which is gender agnostic and start a programme that will be for men and women ."(Just 

a woman director or an independent woman director? SEBI to examine By Rica 

Bhattcharyya, economic times.indiatimes.com 

As on 26 January, out of 1,723 NSE listed companies, 1,667 companies had met the mandate 

of one woman director on board, according to data from Prime Database. Out of this, 425 

companies have women from promoter group or family. Data showed that 285 companies 

had more than one woman on board while 56 companies did not even have one woman 

director.  

Nearly 25% of the companies listed on the National Stock Exchange will have to appoint a 

woman independent director if the recommendations of the UdayKotak -led SEBI panel on 

corporate governance were to be implemented. Nearly 60 percent of all women directors on 

the boards of Nifty 500 companies are independent contrary to the perception that promoters 

are naming women from within the family to meet the regulatory requirement, a study has 

found. 

Conclusions 

Though the legislation and quota can be effective to bring women to the top positions in the 

companies, its benefits will be short lived if there are no proper guidelines to implement it 

and if it is not properly supervised by the Government. Woman should be accepted for their 

skills and not just because they are women. It’s indisputable that only experience women 

with the right qualifications should be appointed as a director of the boards. There are lots of 

talented women out there; the deserving and qualified women should be brought on board. 
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