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Abstract: The definition of Justice varies with time and circumstances. It has its various forms. Restorative Justice is 

one of such form of administration of justice. But the application of the system is not of the universal nature. It is difficult 

to apply this system in disability discipline. As it is difficult to access that how far the concept is successful in cases where 

victim is in need of the special care. The researchers are trying to analyze the relationship between these two paradigms. In 

order to facilitate the research and understand its jurisprudential aspect, researchers will be citing the various criminology 

and philosophical theories. The proposed methodology for the paper is based on doctrinal research followed by the hindsight 

of empirical studies. The paper will be thematic of various skeptical arguments, questioning the idea of restorative justice 

followed by a thoughtful conclusion.     
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INTRODUCTION 
 

Great Indian economist and thinker Amratya Sen, in preface of his book titled, Idea of Justice, illustrates the complexity of term 

justice. The author provides a hypothetical situation, where one flute is going to be shared among three participants1. He 

finally concludes that while providing the flute to one will amount to injustice against other two. The point is further justified 

by theories of legal philosophy2. As we know that ultimate objective of legal philosophy is to formulate the complete and a 

just proposition of law and justice. This is the one of the basic and ultimate requirement of law to achieve3. Here we can 

classify term justice into its three aspects that includes justice as welfare; justice as freedom and justice as virtue. The first 

aspect, highlight the component of utilitarianism, the second, highlights the libertarianism and third aspect highlights the 

Kantian idea of justice. In other words the said proposition can be simplified by dividing it into Consequentialism and 

Rationalism4. The both philosophical systems are functional in global law regime. The concept further gives rise to another 

ancient-modern debate about morality and law. Here many thinkers hypothetically gave different argumentative propositions 

about justice. Further in the light of the mentioned thoughts, philosophers tried to jargonize the term justice and provide its 

various names, highlighting its functionality. This includes corrective justice; distributive justice; individual justice; retributive 

justice; restitutive justice; reformative justice; restorative justice etc.  These various terminologies might have different 

functioning, but their goal is same, i.e. satisfaction, more clearly, satisfaction of victims and society. All these components of 

Justice are interdisciplinary and interlinking in nature. The application of all these concepts various with time and situations, 

and it is decided after considering the different interests of different stakeholders, at different times. Therefore, it can be 

said that there is no universal definition of justice, and as the term justice is always open to criticism it gives way forward to 

another theory of justice5.  

                                                             
1Amrtya Sen, Idea of Justice, 3rd ed., Harvard University Press, 2009. 
2 According to Aristotle, definition of Justice depends upon the teleology. Hence according to him, it is ‘telos’ (purpose) of the act 

which justifies its objective.   
3 As Legal philosophy provides us with an idea to frame law in a particular direction having particular structure. This is the main 

reason to study jurisprudence in law schools so that we learn thinking with an open horizons.    
4 According to consequencialist approach justice (rightness) has to be determined by the consequences of the act, whereas 

rationalism says that, rightness of the act is judged by the act itself irrespective of its consequences. The later idea represents the 

categorical imperative of German philosopher Immanuel Kant. 
5 This is what the idea of ‘evolution’ of civilization teaches us.  
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This entire process is very well-articulated and deliberated upon in the wider spectrum of developing jurisprudence and legal 

philosophy. The concept of Restorative Justice is one of such development of our times which has the components of 

restitutive and corrective justice. It is aiming at the internal reformation of wrongdoer6 and further facilitates the accused-

victim interactions. This entire discipline is constituted while aiming to provide paramount importance to satisfaction of the 

victim.  

 

With the descriptive understanding of term justice, now the focus is on central issue about justice and persons with 

disabilities. Justice plays a very important role in person’s life and it is equally important in the life of Persons with Disabilities. 

It is the well placed argument that human dignity can only be achieved after prospering, propagating and protecting (three 

Ps) the basic human rights for persons with disabilities. The idea is very well recognized under UNCRPD7. The United 

Nations’ Convention on Rights of Persons with Disabilities, 2006 (UNCRPD) recognizes the inherent dignity, worth and 

the equal and inalienable rights of all members of the human family as the foundation of freedom, justice and peace in the 

world. Further it agrees that everyone is entitled to all the rights and freedoms set forth in the Universal Declaration of 

Human Rights and in the International Covenants.8 Though here from aforementioned propositions we are able to 

understand the basic link between justice and disability discourse, but the said understanding is incomplete without 

acknowledging the pros and cons of different theories of justice applicable in disability discourse. The idea of restorative 

justice (the main theme of this paper) is incomplete and inappropriate in disability jurisprudence. As the theory is based on 

the interaction mechanism. Hence it is difficult for a disabled persons specially persons with intellectual and mental 

disabilities. It is more problematic because of the reason that in countries like India we do not have developed system of 

supportive and communicative decision-making.9This is the main reason that researchers are skeptical about the application 

of theories of restorative justice, which is getting popularize in our legal system.    

 

BACKGROUND: UNDERSTANDING THE IDEA FROM A CASE STUDY OF SEXUAL ABUSE  

In today’s age of sexuality and technology disciplines, the sexual abuses in a country are increasing at its alarming pace. The 

point is well evident from the increasing registration of sexual assault cases, especially after Nirbhya’s case. The said situation 

is affecting the persons with disabilities in its worse manner10, as due to their innocence and vulnerability they are the soft 

target of sexual offenders. This is the main reason of increasing number of cases of sexual assault against the disabled 

persons. The situation is getting heinous, as it is resulting into assault on the right to life and dignity of the disabled persons. 

Chandigarh rape case of mentally disable women is one such glaring example.11In above situation, the application of present 

restorative justice system is highly doubtful. Here, is it justified to uphold the principle of restorative justice? In cases where 

victim is in need of special care, the success of this argumentative system is highly doubtful. Further researchers here firmly 

believe that it is philosophically and morally wrong to participate into such deliberations where exploiter is bargaining about 

his inhuman and ill-deeds.12 

 

SEXUAL VIOLENCE AGAINST WOMEN WITH DISABILITIES: A SERIOUS QUESTION AGAINST 

RESTORATIVE JUSTICE 

                                                             
 
6 Here idea highlights the virtuous component of justice as discussed above.  Hence it has the aspect/characteristic of natural law. 
7 Here in after United Nations’ Convention on Rights of Persons with Disabilities. 
8 Preamble of UNCRPD. 
9This is further problematic because people with disabilities are still not recognized as the complete persons by society and laws 
(e.g. section 12 of Indian Contract Act, 1872). 
10 Brown H. Stein J. and Turk V., The sexual abuse of adults with learning disabilities: Report of a second two-year incidence 
survey; Mental Handicap Research, pp.152-157, 1995.  
11 Chandigarh Administration v. Unknown 2009, C.W.P. No. 8760 of 2009, where after rape, a mentally retarded girl got pregnant 
and wanted to deliver the baby. The whole episode got struck in the complexity of the legal web where later, the verdict of the 
Supreme Court was awarded in her favor.   
12 Here author is of the opinion that this is the gross violation of the basic principle of natural law, which argues for equality and 

dignity, because here, in such practices, one is using other as a mean. It is the very opposite application of categorical imperative 

reasoning.     
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Earlier there is no place for women with disabilities in right-jurisprudence. It is only after UNCRPD there starts a rights-

deliberation about persons with disabilities. They are commonly perceived as asexual, that means they are denied the 

possibilities of marriage etc. This is the main reason that, many times they were forced undergo sterilization. World Health 

Organization in its report on violence and health,2002, defines sexual violence as , ‘any sexual act, attempt to obtain a sexual act, 

unwanted sexual comments, or acts to traffic, or otherwise directed, against a person’s sexuality using coercion, by any person regardless of their 

relationship with victim, in any setting but not limited to home and work. Further violence against women has been broadly defined in 

Article 1 of United Nation Declaration on the Elimination of Violence of against Women, 1993. According to it, any act of 

gender based violence that results in or is likely to results in physical, sexual or psychological harm or suffering to women, including threat of such 

acts, coercion or arbitrary deprivation of liberty, whether occurring in public or private life. Further the social context of disability including 

factors like in accessibility, support services, communicative skills, poverty and isolation has a very strong impact on 

individuals’ increased risk for such violence.  Historically women are not considered to be the realizable reporters of such 

abuses.  This is due to narrow mind setup of our society about disability discipline and its main stakeholders. The traditional 

approach in relation to protection of persons with disabilities has inadvertently kept them away from accessing the resources 

and tools available for their protection. There was functioning of substitutive method, which gives no importance to person 

with disabilities.13In this so called modern times of twenty first century there are long list of women atrocities. The process of 

this irrational discrimination starts right form female feticide to old age abandonment. This is well evident to understand the 

vulnerability of women with disabilities. This is the factor, due to which frequency of sexual assault against women is getting 

its momentum. The part of reality became worse because of the fact that there is no attention towards such complaints by 

disabled women.14 Sexual abuse of women with disability is almost similar across the globe.15There is least chance of damage 

control because the main perpetrators of such abuses are spouses/ex-spouses followed by parents, relatives, neighbors, 

strangers and service providers.16 Hence it is very difficult to protect and safeguard the interests of the women with 

disabilities. In a survey conducted by Disabled Women’s Network Canada, less than half of the women reported abuse 

because of their fear and dependency on abuser. In another national survey by Nosek, Howland, Rintala, Young and 

Chanpong,17 similar results were found, where overall abuses among women with or without disabilities were found, where 

62% of reported life time abuses.18 Further according to one another survey19 of 200 women with physical and cognitive 

disabilities; 67% and 53% of women have suffered physical and sexual abuses respectively. The research further went on 

articulating that women with disabilities are more prone to sexual assault and abuse then men with disabilities and non-

disabled.20 

                                                             
13 The substitutive method was criticized in disability study regime and was replaced by supportive method, where one has to support 

the decision making process for disabled person. But the success of the method is highly dependable on the attitude of the society, 

as in various cases/examples it is evident that still there is no autonomy for disabled persons. Ultimately it is other who are 

participating in the decision making process for person with disabilities.     
14 As discussed above that there is no reliability on their part. There are examples where mentally disabled women were sexually 

abused publically, but simply due to the least bothered approach of system towards mentally ill people, their attitude is ignorant. 

The proposition is based on the personal observation of the author.     
15 For example, the Disabled Women’s Network of Canada surveyed 245 women; 40% of them were experienced abuse and 21% 

had been raped.   
16Riddington, J. ‘Beating the “Odds”: Violence and Women with Disabilities’ (Position paper 2). Vancouver, BC: Disabled Women’s 

Network Canada, pp. 1-12, 2000.   
17Nosek, M.A., Howland, C.A., Rintala, D.H., Young, E.M., & Chanpong, G.F. National Study of Women with Physical Disabilities: 

Final Report, Sexuality and Disability, 5-39 (2007). 
18  Further, here it is important to note that women with disabilities reported significantly longer durations of physical and sexual 

abuse, in comparison with the women without disabilities. 
19 L.E. Curry, M.A Oschwald, M. Maley, S. Saxton, M. Eckels, Barriers and Strategies in Addressing Abuses: A Survey of Disabled 

Women’s Experience’. 68 (1), Journal of Rehabilitation, 4-13, 2002.    
20Sobsey D. and Doe T., ‘Patterns of Sexual Abuse and Assault’, Journal of Sexuality and Disability, 243-249 (2006). 
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According to 2001 Census report, women constitutes the 42.457% of total population of persons with disabilities in India.21 

This highlights the approachability to their vulnerability, as they are easy targets for sexual assault. Following are the few 

examples of sexual abuses of women with disabilities: 

 

On Aug. 15, 2013, a twelve year old girl with mental disability was allegedly raped by her neighbor aged forty three years. 

When victim was playing, accused enticed her to follow him to a nearby godown, where he raped her.22 Further on Feb.2, 

2014, a sixteen year girl with physically disability was molested by an auto driver in North Kolkatta’s Cossipore.23 During 

rescue, the victim was found tied up in a bed in a half-naked position. There was another incident where ‘dump and deaf’ 

women were gang raped by three accused. Here all the accused were juvenile.24Though number of times judiciary expresses 

its concern and anguish regarding the sensitivity of sexual assault cases against persons with disabilities. The court went on 

arguing that sexual or physical violence against persons with disability is ‘exploitation of their helplessness’.25But at the same 

time it has been observed that number of times court is hesitant in considering the testimony of deaf and mute persons as 

competent and credible witness.26 

 

RESTORATIVE JUSTICE AND DISABILITY JURISPRUDENCE: SAME SOURCE OF ORIGIN 

 

It is interesting to note that both, concept of restorative justice and disability jurisprudence are the outcome or in other 

words, application of natural law theory. Natural law recognized individual autonomy, freedom and choice and according to 

it human beings are rational, worthy of dignity and respect. Hence any law to that extent, which curtails the human autonomy 

and dignity, is not a just law. The purpose of restorative justice is to facilitate the interaction among different stakeholders so 

that there arise a possibility of mutual respect and harmony between victim and wrongdoer.27 Similarly on the other hand 

the disability jurisprudence also deliberates upon the idea of human agency and equal capacity,28according to it there should 

not be any discrimination with persons with disabilities on any ground. Any violation in this regard will be gross violation of 

their human rights.29Hence it can be articulated that above mentioned both systems are derived from the same source, which 

always uphold the principle of rationality, equality and justice. In this way there is slight possibility that one can facilitate the 

other in the process of service towards humanity. But at the same time they create barriers in achieving their respective 

goals.30Hence application of restorative justice is sensitive in this issue, because in India, we have still to achieve the stage, 

which functions on disability studies’ celebrated slogan- ‘Nothing About Us, Without Us’. Here without going into further 

deliberations, let us consider the case of restorative justice and its relevance. 

 

 

                                                             
21 Available at: http://www.censusindia.net/disability/disabled_population.html. 
22Available at: http://articles.timesofindia.indiatimes.com/2013-08-15/delhi/41412689_1_disabled-girl-northwestdelhi-neighbour. 
23 Available at: http://timesofindia.indiatimes.com/city/kolkata/Impaired-girl-raped-by-auto driver/articleshow/ 29737228.cms 
24Ramdhan Meena v. State of Rajasthan, AIR1981 WLN 124 (India). 
25 AIR 2004 SC 789 (India). 
26 State of Rajasthan v Darshan Singh, AIR 2012 5 SCC 789 (India), In this case court while acknowledging the testimony of a deaf 

and mute person on the ground that there is no law that prevent the testimony of deaf and mute person,  but at the same time refused 

to consider the testimony of witness. 
27 The idea is outcome of stoic philosophy of natural law, according to which one important goal of human life is the fellowship 

with other human beings. J.G Riddall, Jurisprudence, Chapter 5, Oxford Publications, 2000. 
28 Article 12 of UNCRPD. 
29 The proposition itself is based on the basic principles of natural law.   
30 The proposition is based on the reason that disability jurisprudence is having its distinct way in respect of its application is concern, 

whereas theory of restorative justice is general for all criminal justice system. Hence one cannot apply it without altering its methods 

of functionality. This is the main reason that author is questioning the application of restorative justice system in disability discipline, 

where victim is in need of special care, as there are high chances of bargaining, substitutive decision-making, cheating with victim. 

Though the system works in the presence of experts, who facilitate the deliberations, but role is just of facilitation and not to 

completion.     
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GENERAL IMPORTANCE OF RESTORATIVE JUSTICE AND ITS DIFFICULTIES IN DISABILITY 

DISCIPLINE   

 

Restorative justice is fundamentally different from retributive justice. It is justice that puts energy into the future, not into 

what is past. It focuses on what needs to be healed, what needs to be repaid, what needs to be learned in the wake of crime. 

It looks at what needs to be strengthened if such things are not to happen again31 -Susan Sharpe As discussed above that 

Restorative Justice is one of very important system of administration of justice. But the said proposition is not of universal 

applications as it has certain limitations, pertaining to certain aspects. The researchers will be elaborating the said proposition 

in second half of this paragraph, as firstly it is important to understand the concept. Here, if one questions on what is the 

final goal of criminal justice system? The probable answer will be that‘do justice’, as indicative by term itself. Now, is 

imprisoning the wrongdoer is essential for a successful criminal justice? Here one has to see that, aim of law is to fulfill three 

important objectives i.e. Vindication; Deterrence and finally Appeasement.32 Among these, it is the third objective which is 

of the utmost importance in restorative justice system. It simply means the satisfaction of the victim, the idea on which the 

entire jurisprudence of restorative justice is deliberated. Perhaps it is the one point where traditional criminal justice system 

is lacking. Refereeing back to the question asked above, one might say, yes, of course, imprisonment of the offender will not 

the way to serve the criminal justice system. There are various other criteria’s that need to be fulfilled. The one biggest 

loophole in long imprisonment is that it creates huge monetary burden on states, with least success. For example in United 

States, there is highest rate of imprisonment per population in the world33 and estimate expenses that may exceed thirty 

thousand US dollars, per year, per inmate.34The point is well articulated by Daren Bush: 

 

Given the decline in the value of additional years of imprisonment, it is questionable whether lengthy sentences will resolve 

the issue. The benefits of long-term incarceration will be outweighed by the costs under any analysis, given that it serves no 

deterrence purpose, increases societal costs, and leaves offenders who might otherwise be productive members of society 

without that ability.35 

 

The main aims of restorative justice is to restore the harm that has been done; repair relationships; address the needs of the 

offender and the victim; empower the community to address the future harms. The functioning of the system depends on 

the voluntary participation of all stakeholders. Though the system works on the supportive mechanism but it is difficult for 

persons with disability to participate as they need altogether different kind of support. The system promotes community 

living structure, which facilitate inclusion and minimize isolation.36 The restorative system supports the victim-offender 

mediation as it encourages face to face meetings between them, so that they can understand each other’s necessities etc. 

Such idea is based on the ‘self-guilt’ doctrine, where wrongdoer is realizing his mistake and takes the responsibility for his 

act. Here researchers are of the reservation that the said mechanism is not good for all.37The said meetings will preferably 

held in the presence of family members, relatives or friends of victim, hence there is always possibility of coloring of  

 

                                                             
31Susan Sharpe, Restorative Justice: a Vision for Healing and Change, pp. 59-76, Oxford Publications 2000. 
32Winfield & Jolowicz, Torts, 18th ed., 2004.   
33 Sara Sun Beale, Still Though on crime? Prospects for Restorative Justice in the United States, Utah Law Review, pp. 413- 15, 

2004 (quoting the estimated imprisonment rate as 699 per 100,000 population). According to the Bureau of Justice Statistics Bulletin 

for 2003, the incarceration rate has increased to an estimated 714 per 100,000. Bureau of Justice Statistics, Press Release, U.S. 

Prison Population Rises 2.6 Percent During 2002 (July 27, 2016, 10:40 PM) http://www.ojp.usdoj.gov/bjs/pub/press/p02pr.htm. 
34 Darren Bush, Law and Economics of Restorative Justice: Why Restorative Justice Cannot and Should Not Be Solely About 

Restoration, Utah Law Review, pp. 439-56, 2003.  
35 Ibid. 
36 But without proper accommodation and accessibility such inclusion will act as a disadvantage for persons with disabilities, as it 
gives the chance to intruders to exploit them.  
37 For example in cases of sexual offences it is very difficult to face the offenders. Especially in Indian conditions, where women is 
already having a less status them male (this is the bitter truth), there are high chances of further mental harassment and emotional 
exploitation.   
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opinion.38 Hence the application of said system will further exploit the vulnerability39of disabled person. Even in the present 

system of administration of justice of India, it is very difficult to safeguard the interests of disabled persons. According to 

restorative method, it is participants who control the discourse, and further more broadly it is found that, citizen were more 

likely to comply with the law, when they saw themselves as treated fairly by the criminal justice system.40  It gives importance 

to victims, who are always neglected in the traditional criminal justice system.41Lawrence Sherman42 in 1993 reviewed 

subsequent supportive evidence on this question as did Tyler. One another theory behind restorative justice is theory of 

unacknowledged shame by a criminologist. Sylvan Tomkins, according to this perspective shame can be a destructive emotion 

because it can lead one to attack other and oneself.43 But the success of these ideas is always doubtful. Here one has to see 

the problems or shortcomings of restorative justice system.  

 

The first most important worry about this system is that these practices can increase the victim fears or re-victimization. The 

research of Heather Strang and Kathy Daly shows that are possibility of re-victimization, as on various occasions the victims 

are shy, and broken hearted, can be easy target of physiological harassment.44Further the pressure to achieve speedy trial 

objectives for offenders can be quite contrary to the interest of victims. Further there are high chances to get influenced in 

such practices. The second objection is form offenders’ point of view, which says that restorative justice can be a ‘shaming 

machine’ that worsens the stigmatization of offenders.45 Restorative Justice is prone to capture by the dominant group in 

the restorative process. This is most important alarming drawback of the system. This highlights the influence in 

conferencing process, which will certainly affect the justice delivery system.46 There is further concern regarding it can 

trample rights because of impoverished articulation of procedural safeguards. There is possibility of police malpractices, 

political influence. There are chances that one police or other interested influential persons made one to confess that he 

didn’t done. Further there is possibility that rights can be trampled because of the inferior articulation of procedural safeguard 

in restorative justice in comparison with the traditional court functioning. There is also doubt that said principle will meet 

the rationale of rule of law, because there are always chances of biasness due to personal interest of the concern parties. 

Finally if parties are not satisfied with such proceedings, then it will further delay the process of administration of justice, as 

it will add on to the list of the cases. Hence this will result into grappling of justice.  

 

CONCLUSION 
 

There are different theories and system of justice, developed with the need of time and circumstances. Each theory has its 

own merit and demerit.  Further here it is clearly articulated through this paper that restorative justice is one of such famous 

system of administration of justice applicable in modern days. But the said system is not applicable in on universal basis and 

especially in cases involving sexual violations of disabled people, as there is high possibility of emotional distress and re-

victimization of victims.   

 

                                                             
38 The argument completely justified after exemplifying the cases of abortions in India, where due to family pressure, and women 
allowed female feticide.   
39 Here word vulnerability is indicating that person with disability become vulnerable in absence of proper accessible and 
accommodateble system of administration of justice and it is nowhere interpretation that persons with disabilities are vulnerable.   
40TYLER, WHY PEOPLE OBEY THE LAW, 37-67 (1t ed. Penguin Books 1990). 
41Zvi D. Gabbay, Justifying Restorative Justice: A Theoretical Justification for the Use of Restorative Justice Practices, Journal of 
Dispute Resolution, Vol 2, pp. 349-392, 2005. 
42 Lawrence W Sherman and Heather Strang, Restorative Justice and Rule of Law, Restorative Justice: the Evidence, pp. 44-48, 
2007. 
43Nathanson’s Compass of Shame, 1992. 
44 Prof. K. Daly. (2016), Sexual Assault and Restorative Justice, Griffith University, Queensland. [online] Available: 
www.griffith.edu.au/dspace/bitstream/handle/10072/741/kdpaper11.pdf. 
45Retzinger and Scheff, ‘Strategy for Community Conference: Emotions and Social Bond’, N.Y. Times, June 25, 1996. 
46 Maxwell and Morris’s interviews states that many occasions people have casual behavior during conference process or there are 
high chances of domination during such conferences.    
 
 
 

INTERNATIONAL JOURNAL OF INFORMATION AND COMPUTING SCIENCE

Volume 5, Issue 2, February 2018

ISSN NO: 0972-1347

http://ijics.com74



 

 

Therefore researchers through this paper argues against the application of this system in disability discourse. Further, 

according to one philosophical thought, punishing the wrong doer is the only way to serve justice. According to Immanuel 

Kant’s Theory,47 the preeminent goal of criminal law is retribution. Punishment is an end itself, not an instrument for 

achieving other possible ends. Further elaborating the Kantian theory of punishment, Georg Hegel48, argued that crime 

negates moral law, and only punishment can restore the neglected moral right. 

 

 It is further argued that since restorative justice aims to reduce the number of offenders punished under old traditional 

system and this way it contradicts with the old system of punishment. The infliction of pain on convicted offenders is the 

correct medicine for the infringed ‘moral right,’ it may be completely irrational and irrelevant to introduce it as a common 

appropriate process for all cases.49Hence even philosophically there are counter thought to the restorative justice. But for 

the purpose of this paper, researchers’ disapproves the application of restorative justice in disability discipline which is the 

extra sensitive. In order to apply the idea of restorative justice, there is need to work on the facilitation50 of disabled persons. 

Perhaps this can only be possible by fulfilling the basic capacity building51for persons with disabilities. This is the same argument 

that is enshrined UNCRPD, the only way to achieve the three P’s as defined in the introduction of this work. But this stage 

is perhaps the struggling phase, for policy makers as it is yet to achieve. Hence there is need to separate disability discipline 

form the application of theoretical restorative justice. At this level the application of the same will hamper the cause of justice 

for persons with disability and ultimately will go against the system of natural law, which professes the argument for universal 

human rights.  

 

                                                             
47Robert C. Solomon and Mark C. Murphy, Immanuel Kant On Punishment: What is Justice,? Classic and Contemporary Readings, 
pp. 252-56, Springer Publications,1990.  
48George W. Hegel, Philosophy of Rights, pp. 218-20, Oxford University Press, 1967.  
49 Braithwaite,  A Future Where Punishment Is Marginalized: Realistic or Utopian?, UCLA Review, pp.1727, 1999, states that 
restorative justice is a social movement …that might just allow it to transform the criminal justice system by leading to the 
marginalization of punishment as the primary method of responding to wrongdoers.    
50 In the light of UNCRPD, Article 12, 13. 
51Martha C. Nussbaum, Creating Capacities: The Human Development Approach, pp. 11-40, 3d ed., Oxford Publication, 2007. 
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